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DETAILED ACTION 
Response to Amendment 

1 . The examiner acknowledges the amendment filed on September 25th, 2008. The 
amendment comprises amending claims 18, 26, 38 and 42; and cancelling claims 1-17 and 20. 

Response to Arguments 

2. Applicant's arguments with respect to claims 18, 19, 21-28 and 38-43 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The spccillcalion shall contain a written description of the invention, and of the manner and process ol' making 
and using it, in such fuU, clear, concise, and exact terms as to enable any person skilled in the ail lo which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the hcsl mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 18, 19, 21-25 and 38-41 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The claim(s) contains subject matter, specifically "and the valve is opened 
to create positive pressure throughout the reservoir" and "the positive pressure for the 
second maintenance mode being other than a pressure actuated by a piezo or thermal 
resistive element," which was not described in the specification in such a way as to reasonably 
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convey to one skilled in the relevant art that the inventor(s), at the time the application was filed, 
has possession of the claimed invention. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, pubUshed under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the Enghsh language. 

6. Claims 18, 19, 21, 26-28, 38, 42 and 43 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Beavis et al. (US 7,146,977). 

7. As to claim 18, Beavis teaches an apparatus that comprises a first pressurized supply of 
fluid 103B in a reservoir 103 (see fig. 1; col. 2 lines 55-65); a fluid conduit from the supply to an 
ejector head and a valve 105 in the fluid conduit between the supply and the head (see fig. 1), a 

programmable controller 104 wherein the reservoir, the fluid conduit, and the ejector head form 
a fluidically connected fluid delivery unit controlled by the programmable controller and capable 
of operating in a first operational mode and a second maintenance mode (see col. 3); wherein, in 
the first operational mode of the fluid delivery unit, the ejector head is operable to deliver fluid 
from the reservoir through the ejector head, the fluid in the ejector head and the fluid conduit 
being at a lower pressure relative to the fluid in the reservoir; and wherein, in the second 
maintenance mode of the fluid delivery unit, the ejector head is disabled and the valve is opened 
to create positive pressure throughout the reservoir, the fluid conduit and the reservoir head, the 
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positive pressure purging out all remaining fluid from the fluid delivery unit by way of the 
disabled ejector head, the positive pressure for the second maintenance mode being other than a 
pressure actuated by a piezo or thermal resistive element (see cols. 2 and 3). 

8. As to claim 19, Beavis teaches an apparatus that comprises pressure regulation apparatus 
in the reservoir to maintain the supply of fluid in a pressurized state (see col. 3 lines 1-15). 

9. As to claim 21, Beavis teaches an apparatus that comprises a sensor means for 
monitoring an operational aspect of the ejector head (see col. 3 lines 15-25). 

10. As to claim 26, Beavis teaches an apparatus that comprises a first pressurized supply of 
fluid 103B in a reservoir 103 (see fig. 1; col. 2 lines 55-65); a fluid conduit from the supply to an 
ejector head and a valve 105 in the fluid conduit between the supply and the head (see fig. 1), a 
programmable controller 104 capable of operating the delivery apparatus in a first operational 
mode wherein the ejector head is operable to deliver fluid from the supply through the ejector 
head, and in a second maintenance mode wherein the ejector head is disabled and fluid is purged 
through the ejector head; and pressurized supply of fluid in a reservoir, a fluid conduit from the 
second pressurized supply of fluid to the ejector head, and a valve in the fluid conduit (see cols. 2 
and 3). 

11. As to claim 27, Beavis teaches an apparatus wherein the fluid in the first pressurized 
supply of fluid comprises a medication (see col. 2 lines 50-65). 

12. As to claim 28, Beavis teaches an apparatus wherein the fluid in the second pressurized 
supply of fluid comprises a maintenance fluid (see col. 3 lines 60-67). 

13. As to claim 38, Beavis teaches an apparatus that comprises an ejector head (see fig. 1); a 
pressurizable supply of fluid 103B in a reservoir 103 (see fig. 1; col. 2 lines 55-65), the reservoir 
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having a pressure regulation apparatus that supphes fluid to the ejector head at a controllable 
pressure (see col. 3 lines 10-20); a fluid conduit from the reservoir to the ejector head and a 
valve 105 in the fluid conduit between the reservoir and the ejector head (see fig. 1); and a 
control system 104; wherein the reservoir, the fluid conduit, and the ejector head form a 
fluidically connected fluid delivery unit controlled by the control system (see fig. 1; col. 3), the 
control system being configured to control the fluid supply system in two different modes 
including an operating mode wherein the fluid is supplied to the ejector head with an operational 
pressure, such that the fluid in the ejector head and the fluid conduit are at a lower pressure 
relative to the fluid in the reservoir and an ejector head purge mode wherein the ejector head is 
disabled and the valve is opened to create positive pressure throughout the reservoir, the fluid 
conduit and the ejector head, the positive pressure purging out all remaining fluid from the fluid 
delivery unit by way of the disabled ejector head, the positive pressure for the ejector head purge 
mode being other than a pressure actuated by a piezo or thermal resistive element (see fig. 1; 
cols. 2 and 3). 

14. As to claim 42, Beavis teaches an apparatus that comprises an ejector head (see fig. 1); a 
fluid supply system having a pressure regulation apparatus that supplies fluid 103B to the ejector 
head at a controlled pressure (see fig. 1 col. 3); and a control system 104 configured to control 
the fluid supply system in two different modes including an operating mode wherein the fluid is 
supplied to the ejector head with an operational pressure; and an ejector head purge mode 
wherein the fluid supply pressure is at a purge pressure that is different from the operational 
pressure (see fig. 1; col. 3); wherein the fluid supply system includes first 103B and second 
fluids 110, and wherein the confrol system is configiired for supplying the first fluid to the 
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ejector head in the operating mode And the second fluid to the ejector head in the ejector head 
purge mode (see fig. 1; cols. 2 and 3). 

15. As to claim 43, Beavis teaches an apparatus in which the first fluid comprises a 
medication and the second fluid comprises a maintenance fluid (see fig. 1; cols. 2 and 3). 



Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

17. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

18. Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Beavis et al. 
(US 7,146,977) in view of Poole (US 6,158,431). 

19. As to claims 22 and 23, Beavis substantially discloses the claimed invention; see 
rejection of claim 18 above, but does not disclose a sensor means (temperature sensor capable of 
measuring the temperature of a portion of the ejector head controlled by the programmable 
controller) for monitoring an operational aspect of the ejector head. Poole teaches an apparatus 
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that does provide a sensor means (temperature sensor capable of measuring the temperature of a 
portion of the ejector head controlled by the programmable controller) for monitoring an 
operational aspect of the ejector head (see col. 12 lines 60-67). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify 
Beavis's invention by providing a sensor means (temperature sensor capable of measuring the 
temperature of a portion of the ejector head controlled by the programmable controller) for 
monitoring an operational aspect of the ejector head as taught by Poole in order to provide more 
accurate dose of medicament and to prevent the liquid from jamming the ejector head. 

20. As to claim 24, Beavis substantially discloses the claimed invention; see rejection of 
claim 18 above, but does not disclose a sensor means that comprises a counter for counting the 
number of times that the ejector head has been activated. Poole teaches an apparatus that does 
provide a sensor means that comprises a counter for counting the number of times that the ejector 
head has been activated (see col. 13 lines 1-13). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify Beavis's invention 
by providing a sensor means that comprises a counter for counting the number of times that the 
ejector head has been activated as taught by Poole so that the user knows a head of time when to 
replace the pressurized fluid reservoir. 

21 . Claims 25 and 39-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beavis et al. (US 7,146,977) in view Koemer et al. (US 2004/0195352). 

22. As to claim 25, Beavis substantially discloses the claimed invention; see rejection of 
claim 18 above, but does not disclose a clock for measuring the time interval from a prior 
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maintenance mode. Koemer teaches an apparatus that comprises a clock for measuring the time 
interval from a prior maintenance mode (see paragraph [0023]). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify 
Beavis's by providing a clock for measuring the time interval from a prior maintenance mode as 
taught by Koemer in order to provide medication to the patient at a proper time interval. 

23. As to claim 39, Beavis substantially discloses the claimed invention; see rejection of 
claim 38 above, but does not disclose an apparatus wherein the ejector head that includes thermal 
drop generators. Koemer discloses an apparatus wherein the ejector head includes thermal drop 
generators (see figure 1; paragraph [0023]). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify Beavis's by 
providing an apparatus wherein the ejector head that includes thermal drop generators as taught 
by Koemer so that any liquid residues present evaporate and are discharged. 

24. As to claim 40, Beavis substantially discloses the claimed invention; see rejection of 
claim 38 above, but does not disclose an apparatus wherein the fluid at the operational pressure 
is at a negative gauge pressure. Koemer discloses an apparatus wherein the fluid at the 
operational pressure is at a negative gauge pressure (see paragraph [0021]). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify Beavis's by providing an apparatus wherein the fluid at the operational pressure is at a 
negative gauge pressure as taught by Koemer in order to provide medication to a patient with the 
correct amount of pressure. 

25. As to claim 41, Beavis substantially discloses the claimed invention; see rejection of 
claim 38 above, but does not disclose an apparatus wherein the fluid at the purge pressure is at a 
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positive gauge pressure. Koemer teaches an apparatus wherein the fluid at the purge pressure is 
at a positive gauge pressure (see paragraph [0021]). Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify Beavis's by 
providing an apparatus wherein the fluid at the purge pressure is at a positive gauge pressure as 
taught by Koemer in order to remove any residues remaining within the system. 



Conclusion 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to NIHIR PATEL whose telephone number is (571)272-4803. The 
examiner can normally be reached on 7:30 to 4:30 every other Fridays off. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Patricia Bianco can be reached on (571) 272-4940. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained fi-om either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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